
MODEL QUALIFIED DOMESTIC RELATIONS ORDER
for use in connection with
Mayo Pension Plan
This model language is offered as a convenience to alternate payees and their lawyers and to expedite the processing of domestic relations orders.  There are other ways to assign benefits under the plan.  This model language does not attempt to catalogue those possibilities.  Alternate payees and their counsel are solely responsible for determining whether these model provisions accurately reflect the parties’ intent or the terms of any court order with regard to the assignment of benefits.

INSTRUCTIONS
The attached provisions are intended to be completed or included in a domestic relations order word-for-word.  Changes other than adding appropriate captions, a renumbering of sections to conform to the style of the rest of the order, the insertion of information where appropriate blanks are provided, and the deletion of explanatory footnotes, will delay the processing of the order and may result in the determination that it is not a qualified domestic relations order.  The footnotes in this model order should not be a part of the final order.  The inclusion of any extraneous matters (i.e., matters not directly relating to the division of the account in the plan) is strongly discouraged as including such matters slows down and complicates the process, and may disqualify the order.  The parties should become thoroughly familiar with the plan and the consequences under the plan of this language before using it to assign plan benefits.  Unless there is a valid objection by either the participant or alternate payee, if these provisions are properly completed and incorporated into a domestic relations order, the order will be favorably reviewed and determined to be a qualified domestic relations order.

PROCEDURES

The plan has procedures for determining whether an order is a qualified domestic relations order. These procedures include a right to comment prior to the initial determination and a right to appeal such determination for a limited period of time before it becomes final.  

Please note, this model order does not (and cannot) vary the income tax obligations vis-a-vis the taxing authority (i.e., the IRS or a state department of revenue).  Statutes specify those obligations and private parties cannot vary them.  All this order can do is assign the economic consequences for taxes to one party or the other.

This model order is furnished to lawyers in the hope that it may prove helpful to them in preparing QDROs in connection with the Mayo Pension Plan.  The furnishing of this model order is not the rendering of legal advice and should not be relied upon as dispositive of any legal issues that arise under federal or state law. Lawyers must satisfy themselves that any orders they may seek are appropriate to their clients’ circumstances, and consistent with federal and state law.

ADDITIONAL IMPORTANT INFORMATION

Your Obligations Under The Employer’s Health Plans

Related to Your Divorce
Under the terms of the employer’s health plans, coverage of a non-employee spouse generally terminates at the time of or soon after a divorce.  Exactly when coverage terminates depends on the specific terms of the health plan.  It is the employee’s and non-employee spouse’s responsibility to immediately notify the employer when a divorce occurs.  Please refer to the summary plan description for the health plan for more information on how to notify the employer that you have become divorced.  For general information, employees may also contact the employer at the following number:

Mayo Clinic Human Resources Department  

(507) 266-0440

It is very important that the employee and the non-employee spouse give timely notice of the divorce for the following reasons:

· Failure to give this notice is a violation of the terms of the employer’s health plan.

· Failure to give this notice may subject the employee to disciplinary action.

· Failure to give this notice does not extend coverage for the non-employee spouse.  When the employer discovers the divorce, the health plan will retroactively terminate coverage back to the time of the divorce and, if any claims were paid that should not have been paid, the health plan is entitled to seek reimbursement of those claims from you. 

· The non-employee spouse’s right to important health care continuation benefits (sometimes called COBRA continuation coverage) is dependent on the employer receiving notice of divorce from the employee or the non-employee spouse not more than 60 days after the divorce or legal separation occurs.  

If you have any questions regarding continuation of health care benefits, please contact the employer at the above address.  

Requesting a copy of this model QDRO does not satisfy your obligation to give notice to the employer of your divorce.  
	MAYO PENSION PLAN

	MODEL QUALIFIED DOMESTIC RELATIONS ORDER

	STATE OF_____________________
	DISTRICT COURT

	COUNTY OF _____________________
	_______________ JUDICIAL DISTRICT

	
	FAMILY COURT DIVISION

	In Re the Marriage of:
	Court file no. ______________

	______________________________
[Name],

                             Petitioner 
	

	and                             
______________________________
[Name],

                             Respondent  
	QUALIFIED DOMESTIC
RELATIONS ORDER

(pursuant to ERISA Section 206(d) and Internal Revenue Code Section 414(p))


§ 1.
Definitions.  For the purposes of this domestic relations order, the following terms, when used with initial capital letters, shall have the following meanings.

§ 1.1.
Accrued Benefit — The Participant’s vested retirement income benefit under the Plan earned as of the Determination Date when expressed in the form of a single life annuity commencing on the last day of the calendar month following the calendar month in which occurs the Participant’s “Normal Retirement Date” (as defined in the Plan document).  The Accrued Benefit shall be determined without regard to any early commencement subsidies, subsidized optional forms, survivorship benefits, disability benefits or other ancillary benefits which may be available under the Plan.

§ 1.2.
Applicable Percentage — ____ percent (____ %).
/
§ 1.3.  Alternate Payee — The following person:

	Name:
	

           


            



	Last Known Mailing Address:
	

















	Social Security Number:
/
	



                 




	Birth Date:
	




               




§ 1.4.
Committee — The following:

Salary and Benefits Committee

Mayo Clinic
Attn:  William A. Brown, J.D.
200 First Street SW

Rochester, MN 55905

§ 1.5.
Determination Date — ____________________.
/
§ 1.6.
Participant — The following person:

	Name:
	

           


            



	Last Known Mailing Address:
	

















	Social Security Number:
	



                 




	Birth Date:
	




               




§ 1.7.
Payment Date — The last day of the month following the month in which the Committee formally determines that this order constitutes a qualified domestic relations order, the appeals period under the Plan’s procedures expires and the Alternate Payee completes any required application.

§ 1.8.
Plan — The qualified defined benefit pension plan known as the Mayo Pension Plan.

§ 2.
Award To Alternate Payee.

§ 2.1. 
Amount of Payment.  Effective as of the date this domestic relations order is received by the Committee, there is awarded to the Alternate Payee the Applicable Percentage of the value of the Participant’s vested Accrued Benefit.  The Alternate Payee shall receive from the Plan the actuarially equivalent value of this awarded benefit (as determined under the Plan rules in effect on the Payment Date).

§ 2.2. 
Time and Form of Payment.  As soon as administratively practicable on or after the Payment Date, the Plan’s trustee shall pay the benefit awarded to the Alternate Payee in a single lump sum cash payment.  The Alternate Payee shall not be permitted to elect any other time or form of distribution even if it would be otherwise available.  Upon the completion of this distribution, the Plan shall have no obligation to make further distributions to the Alternate Payee.  The Alternate Payee shall be responsible for the payment of all state and federal income taxes on the benefit awarded to and paid to the Alternate Payee under this domestic relations order.

§ 2.3. 
Limitations.  The Participant’s Accrued Benefit in the Plan shall be determined excluding:

(i)
any portion which has been, before the Payment Date, distributed to (or with respect to) the Participant, and

(ii)
any portion which has been awarded to any other alternate payee under any other order which was determined to be a qualified domestic relations order before the date this order is determined to be a qualified domestic relations order.

§ 2.4. 
Effect of Death.  If the Alternate Payee dies after the date this domestic relations order is entered but before the date actual payment is made to the Alternate Payee, the Plan’s trustee shall pay the benefit awarded to the Alternate Payee to the personal representative of the Alternate Payee’s estate.

§ 3.
Miscellaneous Substantive Provisions.  

§ 3.1.
Accounting for Award.  The Committee may, but shall not be required to, cause the Plan’s trustee to segregate in a separate account under the Plan the benefit awarded to the Alternate Payee pending its actual distribution.  

§ 3.2.
Facility of Payment.  Except as hereinafter provided, payments made pursuant to this domestic relations order shall be made only to the Alternate Payee.  If the Committee has actual knowledge of the appointment by a court of competent jurisdiction of a guardian, conservator or similar court appointed fiduciary having responsibility for the Alternate Payee’s financial affairs, the payment shall be made to such court appointed fiduciary. 

§ 3.3.
Participant’s Retained Benefits.  For all purposes under the Plan:  (i) the Participant’s Accrued Benefit (and all benefits payable under the Plan which are derived in whole or in part by reference to the Participant’s Accrued Benefit) shall be permanently diminished by the portion of the Participant’s Accrued Benefit that is awarded to the Alternate Payee, and (ii) all benefits under the Plan which are determined other than by reference to the Accrued Benefit shall be permanently diminished by the actuarial equivalent value of the portion of the Participant’s Accrued Benefit that is awarded to the Alternate Payee.  The Alternate Payee shall not be deemed or considered to be a spouse, former spouse or surviving spouse of the Participant for any purpose under the Plan.

§ 3.4.
Precedence.  This domestic relations order supersedes and completely voids and vacates any and every prior order of this court to the extent that such order purports to create or recognize the existence of the Alternate Payee’s right to or assign to the Alternate Payee the right to receive all or a portion of the benefits payable with respect to the Participant under the Plan.

§ 4.
Miscellaneous Procedural Provisions.  

§ 4.1.
Legal Foundation. This domestic relations order: 

(i) creates or recognizes the existence of the Alternate Payee’s right to, or assigns to the Alternate Payee the right to receive all or a portion of the benefits payable with respect to the Participant under the Plan, 

(ii) relates to marital property rights of a spouse or former spouse, and 

(iii) is made pursuant to the domestic relations laws of the State of                     .
/
§ 4.2.
Commencement of QDRO Process.  Upon entry of this domestic relations order, the Alternate Payee shall deliver to the Committee a certified copy of this order and shall simultaneously furnish the Participant with evidence of such delivery.
/    

§ 4.3. 
Delegation of Responsibilities. The Committee may delegate its responsibilities to an authorized representative. To the extent it does so, references to the Committee shall instead refer to the authorized representative.

§ 4.4.
Discharge.  To the extent the Committee makes a reasonable and good faith effort to observe the terms of this domestic relations order in making payment to the Alternate Payee, the Plan, the Committee and every fiduciary of the Plan shall be deemed to have fully satisfied their obligations to the Participant and the Alternate Payee (and their successors and assigns) and shall be fully discharged from any further liability to the Participant and the Alternate Payee (and their successors and assigns) with respect to such payments.    

§ 4.5.
Jurisdiction.  This Court retains jurisdiction to amend this domestic relations order to establish or maintain it as a qualified domestic relations order under section 206(d) of the Employee Retirement Income Security Act of 1974, as amended, and section 414(p) of the Internal Revenue Code of 1986, as amended.

§ 4.6.
Representatives.  The Participant and the Alternate Payee may notify the Committee in writing that copies of notices to the Participant or the Alternate Payee, as the case may be, should be sent to designated representatives.  Upon receipt of such notice, the Committee shall give copies of notices sent by the Committee to the Participant or Alternate Payee, as the case may be, to that representative.   

	
	BY THE COURT: 
/

	Dated: ____________________
	/s/






JUDGE OF THE DISTRICT COURT

	Approved as to form and content:
	

	/s/

[Name of Petitioner]
	/s/

[Name of Respondent]

	
	

	[LAW FIRM NAME]
	[LAW FIRM NAME]

	/s/

[Name of Attorney]
Attorneys for Petitioner
[Address]
[Telephone number]
Attorney Registration No. ________
	/s/

[Name of Attorney]
Attorneys for Respondent
[Address]
[Telephone number]
Attorney Registration No. ________


�/	This number represents the basic division of the benefit between the Participant and the Alternate Payee.  Typically, this number is fifty percent (50%).  It cannot be greater than one hundred percent (100%).


�/	The Social Security number and birth date, although not legally required, may prove very useful in correctly identifying the Alternate Payee or Participant.


�/		The Determination Date is the date as of which the Participant’s vested Accrued Benefit is divided and a portion given to the Alternate Payee.  This date may be the date of divorce or any prior or subsequent date, such as the date the domestic relations order is approved by a court.  This date can be virtually any date contemporaneous with the issuance of the order or preceding the issuance of the order.  Note that the earliest date on which an amount may be paid to an Alternate Payee is the month after the month in which an order is determined to be a qualified domestic relations order.  


	Please note that because the Plan is a defined benefit pension plan, earnings and gains or losses cannot be awarded on an amount split in the past (such as the date of divorce) because the Participant does not receive earnings, gains or losses.  Rather, as time progresses a Participant generally accrues a greater benefit based on the benefit formulas under the Plan.


�/	Enter the name of the “state.”  For this purpose, “state” includes any of the 50 states, the District of Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake Island and the Canal Zone.  See ERISA § 3(10).


�/	It is that delivery, and nothing short of that delivery, that causes the QDRO process described in the Plan’s QDRO Appendix to commence.


�/	Of course, lawyers must conform the style and format of the order, including the signatures, to the court’s rules and to local custom and practice.
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