	MAYO 403(b) PLAN

	MODEL QUALIFIED DOMESTIC RELATIONS ORDER

	STATE OF Minnesota
	DISTRICT COURT

	COUNTY OF Olmsted
	THIRD JUDICIAL DISTRICT

	
	FAMILY COURT DIVISION

	In Re the Marriage of:
	Court file no. 55-FA-25-9637

	______________________________
Ave Marie Cunningham, 

n.k.a Ave Marie Brink,
                             Petitioner 
	

	and                             
______________________________
Patrick Bryan Cunningham,

                             Respondent  
	QUALIFIED DOMESTIC
RELATIONS ORDER

(pursuant to ERISA Section 206(d) and Internal Revenue Code Section 414(p))



§ 1.
Definitions.  For the purposes of this domestic relations order, the following terms, when used with initial capital letters, shall have the following meanings.

§ 1.1.
Account — The Participant’s entire interest with the Fund Sponsor under the Plan determined as of the close of business on the day before the Payment Date after all transactions have been completed for the day.


§ 1.2.
Accounting Date — Each day upon which the Plan in fact performs a valuation of the funds and an adjustment of the all participants’ accounts (including the Participant’s Account).

§ 1.3.  Alternate Payee — The following person:
	Name:
	Patrick Bryan Cunningham 


           



	Last Known Mailing Address:
	416 33rd St. SW







Rochester, MN 55902





	Social Security Number:
/
	472-90-9376


                 




	Birth Date:
	October 20, 1976


               




§ 1.4.
Committee — The following:

Salary and Benefits Committee

Mayo Clinic
Attn:  William A. Brown, J.D.
200 First Street SW

Rochester, MN 55905


§ 1.5.
Fund Sponsor — The following entity:
	Name:
	Fidelity Investments   


            



	Mailing Address:
	Mail Zone – KC1E







	
	100 Crosby Parkway







Covington, KY 41015

            






§ 1.6.
Participant — The following person: 
	Name:
	Ave Marie Cunningham  (n.k.a Ave Marie Brink)           


	Last Known Mailing Address:
	4039 Maine Ave. SE #112





Rochester, MN  55904






	Social Security Number:
	479-86-8101


                 




	Birth Date:
	November 22, 1977


               





§ 1.7.
Payment Date — The Accounting Date established by the Committee to occur as soon as administratively practicable following the date on which all of the following have occurred:  (i) the Committee formally determines that this order constitutes a qualified domestic relations order, (ii) the appeals period under the Plan’s procedures expires, and (iii) the Alternate Payee completes any required application.

§ 1.8.
Plan — Mayo 403(b) Plan. 

§ 2.
Award To Alternate Payee.


§ 2.1.
Amount of Payment.  Effective as of the Payment Date, there is hereby awarded to the Alternate Payee $32,456.43 of the value of the vested portion of the Participant’s Account in the Plan as of the valuation date of Feburary 11, 2026 to include earnings and losses calculated from the valuation date to the Payment Date or, if less, one hundred percent (100%) of the value of the vested portion of the Participant’s Account in the Plan on the Payment Date.    


§ 2.2.
Time and Form of Payment.  As of the Payment Date, the Fund Sponsor shall pay the benefit awarded to the Alternate Payee in a single lump sum cash payment.  The Alternate Payee shall not be permitted to elect any other time or form of distribution even if it would be otherwise available.  Upon the completion of this distribution, the Plan shall have no obligation to make further distributions to the Alternate Payee.  The Alternate Payee shall be responsible for the payment of all state and federal income taxes on the benefit awarded to and paid to the Alternate Payee under this domestic relations order.
§ 2.3.
Effect of Death.  If the Alternate Payee dies after the date this domestic relations order is entered but before the date actual payment is made to the Alternate Payee, the Fund Sponsor shall pay the benefit awarded to the Alternate Payee to the personal representative of the Alternate Payee’s estate.


§ 2.4.
Documents.  The Alternate Payee shall file all elections, applications and forms required to receive the benefit awarded to the Alternate Payee.  The Participant and the Alternate Payee shall cooperate with the Committee and each other in executing such documents and taking all necessary and required actions for the Fund Sponsor to pay the benefit awarded to the Alternate Payee.  

§ 2.5.
Limitation Rules.  The value of the Participant’s Account as of the Payment Date shall be determined excluding:

(i) any portion which, before the Payment Date, has been distributed from the Plan to (or with respect to) the Participant, 

(ii) any portion which has been awarded to any other alternate payee under any other order that was determined to be a qualified domestic relations order before the date this domestic relations order is determined to be a qualified domestic relations order, 

(iii) any portion which on the Payment Date is in the form of unpaid principal and interest on a loan to the Participant, and

(iv) any portion which on the Payment Date has accrued for contribution (whether Participant or employer contributions) under generally accepted accounting principles, but which has not yet been deposited in the Participant’s Account (whether or not the Fund Sponsor has received the contributions).

§ 3.
Miscellaneous Substantive Provisions.  

§ 3.1.
Accounting for Award.  The Committee may, but shall not be required to, cause the Fund Sponsor to segregate in a separate account under the Plan the benefit awarded to the Alternate Payee pending its actual distribution.  To the extent that the Participant’s Account consists of monies coming from different sources or monies that have been divided for investment purposes into different classes or categories of investments, the Committee shall cause the Fund Sponsor to withdraw the monies for payment to the Alternate Payee as the Committee shall determine.  

§ 3.2.
Facility of Payment.  Except as hereinafter provided, payments made pursuant to this domestic relations order shall be made only to the Alternate Payee.  If the Committee has actual knowledge of the appointment by a court of competent jurisdiction of a guardian, conservator or similar court appointed fiduciary having responsibility for the Alternate Payee’s financial affairs, the payment shall be made to such court appointed fiduciary. 

§ 3.3.
Participant’s Retained Benefits.  The Participant’s Account (and all benefits payable under the Plan which are derived in whole or in part by reference to the Participant’s Account) shall be permanently diminished by the portion of the Participant’s Account that is awarded to the Alternate Payee.  The Alternate Payee shall not be deemed or considered to be a spouse, former spouse or surviving spouse of the Participant for any purpose under the Plan.

§ 3.4.
Precedence.  This domestic relations order supersedes and completely voids and vacates any and every prior order of this court to the extent that such order purports to create or recognize the existence of the Alternate Payee’s right to or assign to the Alternate Payee the right to receive all or a portion of the benefits payable with respect to the Participant under the Plan.
§ 4.
Miscellaneous Procedural Provisions.  

§ 4.1.
Legal Foundation. This domestic relations order: 

(i) creates or recognizes the existence of the Alternate Payee’s right to, or assigns to the Alternate Payee the right to receive all or a portion of the benefits payable with respect to the Participant under the Plan, 

(ii) relates to marital property rights of a spouse or former spouse, and 

(iii) is made pursuant to the domestic relations laws of the State of Minnesota.

§ 4.2.
Commencement of QDRO Process.  Upon entry of this domestic relations order, the Alternate Payee shall deliver to the Committee a certified copy of this order and shall simultaneously furnish the Participant with evidence of such delivery.

§ 4.3. 
Delegation of Responsibilities. The Committee may delegate its responsibilities to an authorized representative. To the extent it does so, references to the Committee shall instead refer to the authorized representative.
§ 4.4.
Discharge.  To the extent the Committee makes a reasonable and good faith effort to observe the terms of this domestic relations order in making payment to the Alternate Payee, the Plan, the Committee and every fiduciary of the Plan shall be deemed to have fully satisfied their obligations to the Participant and the Alternate Payee (and their successors and assigns) and shall be fully discharged from any further liability to the Participant and the Alternate Payee (and their successors and assigns) with respect to such payments.    

§ 4.5.
Jurisdiction.  This Court retains jurisdiction to amend this domestic relations order to establish or maintain it as a qualified domestic relations order under section 206(d) of the Employee Retirement Income Security Act of 1974, as amended, and section 414(p) of the Internal Revenue Code of 1986, as amended.

§ 4.6.
Representatives.  The Participant and the Alternate Payee may notify the Committee in writing that copies of notices to the Participant or the Alternate Payee, as the case may be, should be sent to designated representatives.  Upon receipt of such notice, the Committee shall give copies of notices sent by the Committee to the Participant or Alternate Payee, as the case may be, to that representative.   

	
	BY THE COURT: 

	Dated: ____________________
	







JUDGE OF THE DISTRICT COURT

	
Approved as to form and content:

	

	/s/ 

Ave Marie Cunningham (n.k.a Ave Marie Brink)
	/s/

Patrick Bryan Cunningham

	
	

	NAVARRO LAW FIRM, PLLC
	KOHLMEYER HAGEN LAW OFFICE
CHTD.



	/s/

Neil R. Montague
Attorney for Petitioner
2510 Superior Drive NW
Rochester, MN 55901
(507) 923-2190
Attorney Registration No. 0398122
	/s/ 

Adeola O. Adekunle
Attorney for Respondent
3 Civic Center Plaza, Suite 400
Mankato, MN  56001
(507) 625-5000
Attorney Registration No. 0403138
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