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Author’s Note

Adoption is lagally and emoticnally complex and the slakes are
extramely nigh. There is nothing mare critical than a child's permanant
place within their family. Legal errors in the adoption process can resull
in devastating consequances for children and their families. When
things go wrong it is important to remember that children view the
passage of time very differently from adults and it is essential that the
legal process move quickly for their sake.

The purpose of this Summary Guide is to provide a general ovarview of
the adoption process as wall as to provide a list of scme of the mast
impaortant adoption forms, definitions and resources. This Summary
Guide is intended to be a starting point, not an axhaustive review of
adoption practice and procedure. Legal requiremeants will vary not only
from one type of adootion to anather, out frcm one county to another
within Mirnescta, from state to siate and from country to country.

It will often be nacessary for those using this Guide to consult
additional resources that provide more detailed information ragarding
a particular togic. | would encourage readers to start with the list of
"Helpful Adoption Rasources” providad below. This Summary Guide
can be a helpful reference tool ragardless of vour lavel of experience.

Guiding Principles in

Minnesota Adoption Law
and Practice

+ The "bpest interests of the child” is guiding principle in adoptien
It is referenced in the following section of the statute:
Minn. Stat. § 258.29,

« Cardinal grinciple in adoption matters is to regard benefit of infant as
paramount. /o re 5.7, 1994, 512 NW.2d 894,

* Consent to adaption must comply with strict statutory requirements,
Matter of Vwelfare of A.NMLA, App. 1883, 507 N.W.2d 616.

+ Adoption laws and laws pertaining to termination of parental rights
should be construed tocgether to effect an overall purpose.
In re Brennan, 1965, 270 Minn. 455, 134 N.\W.2d 126,

* In an adoption matter which involves the dissolution of a relationship
as intimate and enduring &s that of a parent and child, there shauld
be strict adherence to letter of law. Petitron of Afsdurf 1965, 270
Minn, 236, 133 NW.2d 479,

* The 2012 Legislature removed all provisions related to edoptions
of state ward children (children under the guardianship of the
Commissicner of Human Services) fram Chapter 253 and created a
new and comprehensive statutary scheme found in Chapter 260C
that now governs these types of adoptions. All private adoptions
remain controlled by Chapter 259, Detalled coverage cf state ward
adoptions is bayond the scope of this Summary Guide™.

» Adoptions in Minnesota are now governad procedurally oy the
Rules of Adaption Procedure which provide the practitioner, adaoptive
parents, and Courts with a comprehensive road map of cour:
procedure affecting adostions,

Helpful Adoption Resources

* Minnesota Adoption Law and Practice, by Amy M. Silberberg,
LexisNexis

= Adaption Law and Practice, Hallinger, Matthew Bender
* Federal Adoption Laws, LexisNexis

+ Minnesota Rules of Civil Procedure

+ Minn. Stat. § 259.01 et seq.

* Minnesota Rules of Adoption Procedure

Adam Walsh Background Study

Effectiva July 1, 2007, all adoptions must have a criminal
background study which includes a set ol classifiable fingerprinis
on all persons over the age of 13 living in the homa. Often the
Adam Walsh backaround study is incorporated into the adoption
homestudy. The Minnesota Department of Human Services’
Licensing Division will facilitate Adam Walsh background
studies.

Agency

An organization ar department of government designated or
autharized by law to place children for adoption or any person,
group of persons, organization, association or saciaty licensed
or certified by the commissionar of human services 1a place
children for adoption. Minn. Stat. § 259.21. subd. 6.

Direct Adoptive Placement

The placement of a child by a birth parent or legal guardian other
than an agency under the procedure for adoption authorized by
Minn, Stat. §§ 259,47, 259.21, subd. 10,

ICPC

The Interstate Compact an the Placement of Children.
Minn. Stat. 8 260.851,

ICWA
The Indian Child Welfare Act. 25 USC 55 1901-1963.

Indian Child

A child who is eligible for membership in an Indian tribe.
ICVWA 25 USC §3 1801-1963, Minnesota Indian Family
Preservation Act (MIFRFA), Minn. Stat. § 260,757 - 260.835.

MFAR
The Minnesota Fathers Adoption Registry. Minn. Stat. § 253.52.

Placement

The transfer of physical custody of a child from a birth parent
ar legal guardian to a prospective adoptive home. Minn. Stat.
§ 269.21, subd. 8.

Placement Activities

Placement; arranging or providing short-term foster care pending
an adoptive placement; facilitating placement by maintaining 2
list in any form of birth parents or prospective adoptive parents;
collecting health and social histories of a birth family; conducting
an adoption study; witnessing consents to an adoption; or
engaging in any of the foregoing activities for purposes of
fultilling any reguirements of the interstate compact on the
placement of childran. Minn. Stat. § 259.21, subd. 9.

Putative Father

A man who may be & child's father, but whao (1) is not married
to the child’s mother on or before the date that the child was or
is to be born; and (2} has not established paternily of the child
according 1o section 257 57 in a court proceeding before the
filing of a petition for the adoption of the child. "Putative father”
includes a male who is less than 18 years old. Minn, Stat.
§258.21, subd, 12.

State Ward Adoption

These adoptions invalve children whose parents have either

had their parantal rights terminated by the court and as a result
ara under the guardianship of the state awaiting adoption or
situations where the parents, in lieu of having their parental
rights terminated, voluntarily cansent to their children being
placed under guardianship of the state for purposes of an
adoptive placement arranged by the state. These adoptions have
their own sets of applicable statutes found in Chapter 260C and
their own procedural rules.

Working Day

Monday through Friday, excluding any holiday as defined under
Minn. Stat. §5 645.44, subd. 5 and 259.21, subd. 11; M. R, Civ.
Pro. 6.01 Computation.



Types of Adoptions

Direct Agency Adoption of Stepparent, Relative or Adoption of an
Placement Placement an Adult Second Parent Adoption Indian Child
§ 259.47 § 259.28 5 258,241 25 USC 5§ 1901-19563;
Minn. Stal. § 260.755
Is an Adam Walsh Yes ‘Yes. Yes Yes. Yes
background study required?
Yes, but placemeant Yes Mo A study 1s not required by statute Yes

Is a preplacement
adoption study required?
Minn. Stat. § 259.41, subd. 1

may be court ordered
without a completed

adoption study in an

emeargenacy

in the adeption of 3 relative in

the first degree, a stepparent or
second parent adoption. However,
the court has the discreton 1o
ordar an adoption study ar a
crimiral background check,

What type of consent
to adoption farm is
required?

Minn. Stat. §8 259.24, subd.
5; 259.25; 254.47, subd. 7;
DHS-1957; DHS-3198;
DHS-2002

Judicial consent of the
burth parent or guardian
is raguired if the hirth
parent ceclings birth
parent counseling.

When the child to

be adaptad is aver

14 years of age, the
children's written
consent ta adopuon is
also necessary. Minn.
Stat. § 269 .24, subd. 3.

Judicial consent

or agency consent
10 & particular
adoptive family or an
agreement conferring
authority to place.
Wnen the child to
be adopted 15 over
14 years of age, the
children’s written
consent ta adoption
is also necessary.
Minn. Siat. § 259.24,
subd, 3.

Adult adeption
consent form
must be signed
by the adult to be
adopted.

Judicial consent er consant of the
pirth parent ar guardian.

When the child to be adopted is
over i4 years of age, the children's
written consent 1o adoption is also
necessary Minn. Stat. § 259.24,
subd. 3

Consent to the adoption
of an Indian child must be
taken in court pursuant to
ICWA 25 USC § 1913

When the child to be
adopled is over 14 years of
aga, the children's writien
consant to adoption is alse
necessary. Minn. Stat &
259.24, subd. 3.

How long is the consent
revacation period?

Minn. Stat. 5§ 259.24, subd. 6a;
645.44, subd. 5

Petition of Andersan, App.1997,
565 N.W.2d 461

10 working days (nct
including weekends
and halidayst or later
in case of fraug,

10 working days [not
including weekends
anc holidays) or later
in case of fraug.

10 working days
{not including
weekends and
haolidays) or later in
case of fraud

10 waerking days (not including
weexends and nholidays) or
later in case of fraud.

The valuntary consent 1o
the adoption of an Indian
Child is revocable until
the adoption is finalized
incourt, 25 US.C. § 1913
{c]. ICWA has a two year
revacauon period in case
of fraud or duress. 25
UEC B1313(d)

When may consent be
taken?
Minn. Stat. § 259.24, subd. 2a

At least 72 hours
after birth

Al least 72 hours
after birth

Anytime.

Anytime,

A least 10 days atier birth.
25 US5.C. 51913 (a)

When must the MFAR be
searched?
Minn, Stat. § 259.52

For children born on
or after January 1,
1998, musl search
thirty days or meare
afier the child's birth.

For children borm on
or after January 1,
1888, must search
thirty cays or mare
after the child's birth

Mo search is
required.

For children born on or after
January 1, 1988, must search
thirty days or more alter the
child's birth,

For children born on or
after January 1, 1898, mus:
search thirty days or more
after tha child’s birth.

When must the adoption
be finalized?

Minn. Stat. § 258.22, subd. 4

Rule 41.02 of the Rules of
Adonption Procedure

The adoption must be
finalized within

1 year after adoptive
placement, but the
time may be exiended
by court order,

An adoption must be
finalized within 90
days of the filing of
the adoption petition

The adoption must
be finalized within 1
year after adoptive
placement, but

the time may be
extended by court
arder,

4n adoption must be
finalized within 80
days of the filing of
the adoption patition,

An zdoption must
be finalized within
90 days cf the filing
of the adoption
petition.

An adoption must be finalized
within 30 days of the filing of
the adoption petition.

The adoption must be
finalized within | year afier
zdoptive placement. but
the tims may be extended
by court crder,

An adoption must be
finalized withir 80 days of
the filing of the adoption
petition

What is the residency 1 year (May be 1 year (May be 1 year (May be 1 year. (May be waived by 1 vear {May be waived
requirement for adoptive reduced to 30 days reduced 1o 20 days waived by the the court ) fw the court.)
parents? by the court, by the court.} court.)

Minn. Stat. § 259.22, subd. 1

Must a birth parent sacial Yes. Yes. Yes Not required in a steoparent Yeg

and medical history be adoption.

completed?

Minn. Stat. § 259.43;

DHS-3205

Does the ICPC apply? Yes Yes. No. No Yes.

Minn. Stat. § 257,05




EVENT

Residency of Adoptive
Parents

Timing Requirements

TIMING

Generally, the adoptive parenis must live in Minnesota for a minimum of one
year The residency requiremant may be reduced 1o 30 days by the court, or
may be waived in & siepparent, second parent or relative adoption arin the
adoption of an Indiar child, Minn. S1at § 259.22.

Adoption Study

Adoptive parents must complete an adoption study prior to the acoptive
placement, Excaantion emergency direct placement, Minn, Sta1. § 259 41

MFAR Registration

A man who (5 meraly a putative {ather must register within 30 days of the
birth of a child 10 be adopted, or later if he has 2 valid legal excuse under
Minr. Stat § 259.52, Applies only 1o children born on or after 1/1/98,
Herdbreder v Carten, 645 NW, 2d 355 {Minn_2002),

Motion for Pre-Adoptive

May be filed up 1o 80 days prior to placemen: and prior ta Birth af the chilg

Custody Order to be agopted. Minn. Stat. § 258,47, subd, 3
Order for Pre-Adaptive Must be issued within 30 days of filing motion for pre-adaptive custody or
Custady within 24 hours in an emergency Minn. Stat, § 258 47, subd. 3.

Adoptive Placement

The adoptive placement may be made at anytime after birth by an adoption
E3ency pursuant to an adcotive placement agreement. [n a direct placement,
the adoptive placement may be maae ar anylime after the order for pre-
adoptive custody has been issued. Minn Star §259.47, subd. 3 and subd, 6.

Consent to Adoptian

May be signed a minimum of 72 haurs after hirth ane up to 80 days after
placermsnt, Minn. Stat, § 258.24, subd. 2.

Consent Becomes
Irrevocable

For a non-Indian child, the consent :c adoplion becames irrevocab 2 10
warking days {not including holidays or weekends) afer execution of the
consent form, or later if there is fraud. For an Indian child. the consent 1o
adontion is revocable until the adeption is finalized. WM.R. Civ. Pro, 6.01;
Minn Stat. & 545 44, subd, 5: Minn, Stat. § 269.24, subd. Ba; Petitior of
Anderson, App. 1997, 565 NW.2d 481,

MFAR Search Certificate

A MPAR cenificate must be filed with the court prior to the finalization of all
Minnesota adaptions, with the exception of inter-country adaptians. Minn.
Stat. § 253.52, subd. 2.

Consent of a Registered
Putative Father or Notice

't the MFAR certificate indicates that a putative {atner is registered, sither
his consent 1o the adeption must ke filed with the caurt or he must be
served with notice of the adoption. Minn, Star, §5 258.52, suba, 10; 259,24
Hewdbreder v Carton, 545 NV 2d 385 (Minn 2002).

Paternity Petition

A putative father registered with MFAR must initiate a paternity action within
thirty days fram the date that he is served with notice of the adaption. Minn.
Stat. § 259,52, subd, 10 Heidbredar v Carton, BA5 NW. 2d 355 (Minn, 2002).
in ihe Mater of the Pettion of TD. and 4.0 to Adopt N.TH., 877 NW. 2d 110
(Minn, App. 2004)

Finalize Adoption

An adoption may be finalized £5 so0on as the child to be adopted has resided
in the adoptive home for 3 manths, Minn. Stat. § 25853, subd. 4 The
acoplion petitien must be filed within 1 yaar after placement. Mirn, Stat,
§259.22 subd 4. The adopticn must be finalizea within 90 days after the
filing of the oetitian. Rule 41.02 of the Rules of Adoption Procecure

Complete Adoption The adoption study must be completed priar to placement or withir 14 days

Study after issuznce of an order for emergency ditect placement pursuant to Minn
Stat. § 259.49

Adoption Study The adoption study is valid if it has been completed or updated within the

previous 12 menths. Minn Stat. § 252,41, subd, 4,

Contact Agreement

The contact agreement must be entered into before the adoption is finalized,
'L must be incorporated as part of the adoption arder and decrea and it

must be approved by the court as being in the “best mterasts of the chilg,”
Minn. Stat. § 259 58

Post-placement Report
to Court

The adoption agency supervising the adoptive placement must file a post-
placement report to court within 90 days of the recaipt of a copy of the filed
adopticn oatition from the distriet Courtagministration, Minn. Star § 253 53,

Hearing to Finalize
Adoption

A minimum of 3 months afier the adoptive placement. The court may
shorten this period of time to 30 days in the best interests of the child, Minn,
Stat. § 25953, subd. 4. The adoption must be finalized within & vear of the
adoptive placement Minn. Stat. § 253,22, subd. 4. Rule 41,02 of the Rules of
Adoption Procedure.

Filing

Checklist

The following must be filed in
the juvenile court in the district
court in which the adoptive
parents reside:

In an Emergency Direct Placement only:
{Minn. Stat. § 259.47, subd. 6)

Notice of Motion and Mation for an
Emergency Direct Placement Custody
Order

Affidavit of Birth Mothar

Affidavit of Birth Mother Concerning Birth
Father or Affidavit of Birth Father

Proposed Qrder

Affidavit of Prospactive Adoptive Parents

In a Direct Placement Adoption only:
{Minn. Stat. § 259.47)

Affidavit of Birth Mother

Affidavit of Birth Mother Cancerning
Birth Father ar Affidavit of Birth Father,
Statement of Birth Parents — Minn. Stat.
§259.47, subd. 3(5)

Notice of Motian and Motion far a
Pre-Adoptive Custody Order

Proposed Order for Pre-Adoptive Custody

Statement of Intent to File Adeption
Patition

Affidavit of Prospective Adoptive Parents

In all adoptions:;
Petition - Minn. Stat. § 259.23 (1)
Certificate of Adoption - DHS-0173

Contact or Communication Agreement -
Minn, Stat. § 259.58

Judgment and Decree — Minn. Stat. § 259.57
Birth Certificate — Minn. Stat. § 144 218

Birth Parent Social and Medical History
Farms - DHS-3205

Statement of Expenses — Minn, Stat.
§ 259.47, subd. 3(b)(3), and 259.53, subd. 6

MFAR Sezrch Certificate — Minn. Stat,
§ 259.52

Filing Fea

Affidavit of Service - Minn. Stat. § 258.49;
Minn. R. Civ, Pro. 4

Adoption Study - Minn. Stat. § 250.41
Consent to Adoption or Order Terminating
Parental Rights — Minn. Stat. §§ 259.24;
260C.301

Past-placement Report to Court —
Minn. Stat, § 259,53, subd. 2



Right to Consent to or to Receive Notice of an

Adoption Proceeding

Is consent or notice Statutory
required? Authority Case Law
Presumed Father Presumed father's consent to adoption is Minr. Stat * WWitso v Quarky: 2001, 627 NW.2d B3, rehearing deniod Certiorari
required § 257.55 denied, 122 S Cl 1069, 151 LEd 2d 972
* Qualiom v Walcoti, 1978, 98 5.Ct. 549, 434 U.3. 245, 54 L Ed. 2d:517,
rehearing denied 98 5,.C1. 1477, 438 LS 918 55 L Ed 24 511
* DeBoer by Darrow v DeBoer, US Mich. 1993, 114 5. Cr 1,509 US.
1301, 125 L.Ed.2d 755.
= Matter af Weifare of 04 P, App 1383, 307 NW2d 61
Notice Father Notice must be given 10 a father whose name fvlinn. Stat. *inre CMA., Aop 1996, 557 NW 2d 353 raview denied
is on the birth certificate, has substantially §5 25048 (1} * Heidbredzr v Carton, App. 2001, 636 NW.2d 833 review
supported the child, is or was married o the and (3); 258 52, & ‘:_ TR Eo e, F€\|E\\“granted
mother during pregnancy or uo 1@ 10 days Minn. Stat. & * Sundioom v Kew! (Minn. Ct, App. 840226, July 23, 2002),

aftar bintn, s openly living with tha child ar
mother. has been adjudicated as the father,
has filed a paternity petition within 30 days of
the birth of the child. nas signed a declaration
ar recognition of parentage, or has umely
ragistered with the Father's Adoption Registry
and umely responded to subseguent notices
Consent is net required of a parent not entitled
to notice of the adaption

259.24, subd. 1

Divarced Parent Metice, but not consant, is required, Minn, Siat. * Poetition of Jordet, 1957, 248 Minn. 433, 80 NW.2d 542,
Who Lost Custody ~ Attomeys snould be aware that this provision 0 | § ?:ji]ﬁ;! * Petitton of Parks, 1984, 267 Minn. 468, 127 NW 2d 548,
Thraugh a Divarge ~ Minnesows law s kel e = - £ggert v. Van De VVeghe, 1967, 279 Minn. 31 155 NW 24 456,
this author waould highly recommend not only 3 L 1M & iaEan
Decree or a Decree giving netice, but alse obtaining either a cansent Nelson v Bye, 1965, 27 \4|an_ 184, 134 N'w':'rd 700
of Dissolution from the father or seeking a termination of his = Wiison v Barmer 1966, 278 Minn 32, 144 NW.24 700
parental nghts * In re Jaren's Adoption, 1947, 223 Minn 561, 27 NW 2d 656
Parent Wha Has Neither natice nor consent is required Minn. Stat. * Curiiss v. Hagen, 1968, 280 Minn. 296, 150 N.W.2d 193
Abandoned the §.259.24, = In re Anderson, 1933, 189 Minn. 85, 248 M. 657,
Child subd, He)
Man Who is Merely  Neither notce nor cansen is required if a Minn Stat * inre Srennan, 1985, 270 Minn, 455, 134 N.\W.2d 125,
a Putative Father onS oy ey i t"”‘?f‘sfh: §259.48 * tn e Zink 1363, 264 Minn, 500, 119 NAV2d 737
r;:?ulii?:;irgcf23:0:151”;5&3'0&?1;:; e * inrz Shady 1962, 264 Minn, 222, 118 N.\W 2d 449,
* Hevdbreder v, Carton, 645 NW. 2d 3585 (Minn. 2003
Corisent of a minor parent’s parent ar Minn. Stat, = Fetition of Sherman, 1854, 241 Minn. 447, 63 N.W.2d 573
Parent or Lega 2Nt C nor @ s,
Guardian of a quardian is requirec if the parent of the child 55 2E9.49 (1)a), * Fleming v. Hursh, 1865, 271 Minn 337, 136 NW.2d 109
e be adopted is a minar 258.24 (2)

Minor Parent

frre Prait, 1845, 218 Minn, 414, 18 N.W.2d 147,

In re Mamnson, 1831, 184 Minn, 29, 237 N.W 538,

* In re Adootion of Anderson, 1957, 235 Minn. 192, 50 N W.2d 278,
Op.AmyGen, 1840, No. 228 p 288

Tribe

If the child to be adopred is eligible for
membership in an Indian tribe, the tribe must
be natified and must consent o the adoption,

25 USC §5 1903
(4); Minn. Star. §
260767 subd. 3

Marter of Custody of S.E€.G, 1994, 521 N'W.2d 357, centiorar denied
5 5.Cr. 935,513 U5 1127, 130 L.Ed.2d 881

= Desarfair v Despartzi, App, 1985, 379 NW.2d 139,

Commissioner of
the Department of
Human Services

I no parent or guardizn is gualified to consent
to the adoption of a child born jo a minor
parent, the commissionar may consent 10

the adoption. Cornsent cannol bie withheld
unreasonably,

Minn. Siat,
524924 (1)id|
and (7]

fri rez McKenzie, 1936, 197 Minn. 234, 266 N.\W 746,

Siate ex rel. Tive v, LaKosky, 1974, 307 Minn 450, 224 NW 26 128
Matrer of KL.L, App.1994, 515 N W 2d 618.

fnre ST, 1994, 512 NW 2 B94

Adoption Agency
{public or private)

IF 2n adoption agency has the authority

lo piace a child for adoption, the agency
has the exclusive autharity to consent 1o
the ateption. Consant carnot be withheid
unreasonably by the agency

Minn. S1at. §§
259.24 (1)ie) and
171, 258.25(1)

In re MeKanze, 1936, 197 Minn. 234, 266 MW, 746

* State ex rel. True v LaKasky: 1974, 301 Minn 450, 224 MW 2d 123
Riichie v Children's Home Soc. of 5t Pawi 1974, 299 Minn. 149,
278 MNW.2d 800,

* i re Adaption of Anderson, 1951, 235 Minn, 182, 50 N\ 2d 378

Notice by Birth
Parent ta Other
Birth Parent(s)

Urless the birth parants are plarning the
adoption togather the birth parent olanning the
adoptior must give notice to 1he child's ather
birth parznt of the intent to consent 1o the
adoplion prior 10 or within 72 hours following
the placement of the child if the other parent's
consent is required. The birth parent wha
receivas notice has 80 days afier the placement
of the child to aitner consent - refusa to
cons&nt to 1ne adoption. If 1he birth parent fails
10 act, that parent is deemad to have irrevocably
consented to the child's adoption.

Minn. Stat
§ 259.24, subd.
2alb)

s e CAA, App. 1996, 557 % W.2d 352, rev denied

Child ta be A child 14 years or oldsr must consent to Minn. Stat. » in re Welfare of M2 App 1996, 543 NW.2d 71
Adopted ther own zdoption §253.24 (3)
Adult to be Only the consent of the adull to be adopted Minn, Stat. § * Berstan v MN Dept. of Public Weitare, 1973, 296 Minn 22,

Adopted

IS required.

258 24 sukd. 4

2068 NW.Zd 28




Key Forms

Various adoption farms can be found on
the following websites:

+ Minnesota Department of Human
Services at hitp://fedocs.dhs.state.mn.us

= The court forms section of the website
of the Minnesota Judicizl Branch,
www.mncouris.gov

The Minnesota Supreme Court, through
its various committees, has attempted to
provide uniform adoption forms which it
encourages be used by practitioners and
petitioners.

Key Government

Agencies

United States Citizenship and
Immigration Services [USCIS)
2901 Metro Drive, Suite 100
Bloomington, MN 55425
£12-854-7754

WWW, LISCIS. gOoV

Internal Revenue Service (IRS)
WWW.IrS. USIreas. gov

Minnesota Fathers’ Adoption
Registry (MFAR)

Minnesota Depariment of Health

717 Delaware Street Southeast

PO Box 9441

Minneapolis, MM 55440-8447
512-676-5466 or BEB-345-1728 (phone)
612-676-5466 (fax)
far@health.state.mn.us

www health.state.mn.us

Minnesota Department of Human
Services (MN DHS)

444 Lafayette Road

Saint Paul, MN 55155

651-296-3973

wwwdits. state.mn.us

« Adoption Unit

= Adoption Assistance Frogram

» Interstate Compact on the Placement
of Children (ICPC)

Social Security Administration [SSA)
316 North Robert Street, Room 185

Saint Paul, MN 55101

651-280-0054

WWWLSSE, GOV

Minnesota Department of Health
Attention: Office of the State Registrar
717 Delaware Street Southeast

PO Box 2441

Minneapolis, MN 55440-8441
612-331-5776 {fax]

Most Common Adoption

Litigation Claims

= Fraud, misrepresentation

= ‘Wrongful adoption - failure 1o provide sooal and medical
history information

» |nadequate notice

» Failure to obtain reguired consent

v Fraud as a ground for revecation of consent more than 10
working days after exacution

» Failure 1o comply with ICWAMNIFPA

Common Mistakes Made
by Adoption Practioners

» Adoption Assistance - falure to determine eligibility anc 1o
timely apply lor adoption assistance (Minp, S1at, 8 259.67)

« Competency
» Confidentiality
« Conflicts of interest

« Coanflicts of laws - failure to apply the law of another
state properly

+ Caontact agreement - failure 1o comply with statutory
requirements for a legally enforceable contact agreement
(Minn. Stat, § 259.88)

+ Expenses - {ailure to comply witn statutcry rastrictions
on payment of birth parent expenses (Minn. Stat. § 253.58)

+ Failure to provide counseling to hirth parent
Minn. Stat. § 259.47, subd. 4)

« |CPC - failure to comply with the Interstste Compact on the
Placement of Children (Minn. Stat. 5 260.857)

+ ICWA - failure to comply with tha Indian Child Welfare Act

+ MFAR - Mat searching the Minnesota Father's Adoption
Registry prior to finalizing the adoption

+ Rules - incorrectly applying the Minnssota Rules of Juvenile
Protection instead of the Minnesote Rules of Adoption
Procedure 1o adoption proceedings

« Unrepresented hirth parents (Minn. Stat, § 252.47 subd. 5)

Financial Considerations

» Adoption Assistance [Minn S1a1 5 2884

+ Health Insurance (Minr, Stat. § 62L .02, subd, " 1; 82A.27;

29 U.S.C. 1000-1461)

+ Post Adoption Service Grants (Minn, Stat § 258 85)

« Effect of Adoption on Inheritance

[Minn, Star. § 259.59 subd. 1 and subd. 1g)

+ Employer Adoption Assistance Programs

Many employers offer adapuicn assistance 1o their
employees. Ao iwww.adopting.orglemployes. fiml

= Medical Assistance [Minn Stat, 55 282.67, 2b6E 01, et seq.|

* Non-recurring Expense Reimbursement

(Minn. Stat. § 289.73)

* Parenting Leave (Minn Stat 88 181847 18182,

29 USCA § 201 et seq.)

+ Adoption Tax Credit

WWWLIFS LSEreas. gov

* Birth Parent Expenses |\Minn Siat § 258 55)

1 Adoptive parents may pay and birth parents may receive
only the birth parent expenses allowed by statute

2. I 1he birth parent changes her mind about the adoption,
she cannot be required 1o reimburse & prospective
adoptive parent for expenses already paid.

3, Violation of the birth parent expense limitations ts a
gross misdemeancr

* |s Long-term Foster Care or Adoption a Better

Alternative? (/o re A K, 633 NW.2d 85, 2007 Minn_ App Lexis
1028)

Minnesota Fathers’

Adoption Registry
(Minn. Stat. § 259.52)

Applies anly to adopiions

Applies anly to men wha are merely pulative
fathers ane not 1o presumed fathers, adudicated
fathers or fathers not entitled to notice undear
Minr. Stat § 258,49, subd. {7) and |3

Wust be szarched in all adoptions, with the
exception of intercourtry adoptions

Interstate Adoptions
{Minn. Stat. § 260.851)

Must consider the laws of both siates

Must comply with the ICPC

An applicanion (including Form 1004 and

fi chments a5 required by the ICPC

i tor) must be filed with the Interstate
Compact on the Placement of Children
administration in the sending stata,

ICPC aporoval must be granted befora a child
may travel acrass state lines for the purpose of
an adoptive placement. Adoptive parents who
are relatives of the child in the third degree or
closer are 701 required to comply with the ICPC,

ICWA Requirements

(25 USC 58 1901-1963;
Minn. Stat. 5§ 260.751 - 260.835)

2

L

If a child is an Indian Child. ICWA agplies.
Federal ICWA and :he state MIFPA both aoply 1o
the adoption of an Indian Child.

|

« Consent to adoption must be signed in front
of & judge

CWa applies:

« Child's tribe (or tribes) must be notified

= Consent 1o adoption 15 revocakle until the
adoption is finalized

Cansequences of ICWA Viclatian:

+ 2 vyears or mare after adoption is finalized,
adoption of an Indian child may not be
invalidated upon fraudulent or coercive
consent. 25 USC § 1913Id)

= Mo time limit for vacating an adoption based
upon other ICWA wviolations

* |CWA violation was grounds for attorney
liakulity fer malpractice. Doe v. Huglies,

838 P 2d 804 (Alasks 1392}

Contact Agreements
(Minn. Stat. § 259.58)

MWust be in writing
Must be signed by partes

Approved by court as in tha best interests of
1he chila

Entered intc before adoption is finalized

Intercountry Adoption
(Minn. Stat. § 259.60)

The United States nas now become a signator to
the Hauge Convention on Intercouniry Adeptions
an the placement of childran. New regulations
now in place under that Convention have
dramatically changed the Intercountry adoptian
proecess and reguirements, See USCIS website
Aeadopticn resulls in a Minnesota adoption
order

Valigaticn of an Inter-Country Adoption results in
an order recognizing the foreign adoption order
Intercountny adoptions are an exception o

the MFAR search requirement. Minn. Stat

§ 253.52 (15)



