[bookmark: _Hlk514318043]STATE OF MINNESOTA	IN DISTRICT COURT

COUNTY OF NICOLLET	 FIFTH JUDICIAL DISTRICT
	FAMILY DIVISION
	Case Type: Dissolution with Children
________________________________________________________________________In re the Marriage of:	Court File No. 52-FA-18-693

Nancy Beran,

Petitioner, Affidavit of
Richard Herbert Beran

and

Richard Beran,

	Respondent. 
________________________________________________________________________

	Comes now Richard Beran, having been duly sworn, upon oath, respectfully states and alleges as follows:
1. My name is Richard Herbert Beran and I reside at 6182 176th St W, Farmington, MN 55024.
2. I am giving this Affidavit in support of my motion to reduce or eliminate my spousal support payments to Petitioner. 

BACKGROUND
3. Petitioner and I were married in 1989 and divorced in 2019 via Combined Marital Termination Agreement. In the MTA, it indicates that Petitioner was employed at Gustavus Adolphus College and making approximately $2323 gross income per month. Further, it indicated that I owned and operated Kind Veterinary Clinic and was making approximately $13,5000 gross income per month. 
4. As part of the Marital Termination Agreement, I agreed that, at that time, Petitioner lacked sufficient property and was unable to provide adequate self-support considering the standard of living established during the marriage. Therefore, I agreed to pay Petitioner $2000 per month in permanent spousal maintenance. There was no Karon Waiver or other language in the MTA indicating the amount or duration could not be modified.

SALE OF KIND VET CLINIC
5. Since the divorce was finalized in 2019, there have been significant changes in my finances, specifically my income. The most substantial change is my retirement from my work as a veterinarian. 
6. At the time of the divorce, Kind Vet Clinic was owned by myself, Dr. Rossiter, Dr. Reicks, and Dr. Feder with each of us owning 25% of the company. In 2020 the decision was made to sell a portion of the Kind Vet Clinic practice to National Veterinary Associates (NVA). As part of the sale agreement, I was required to continue working for a minimum of three years. In ___________ Dr. Rossiter retired, and his shared were purchased by the remaining owners, which included myself, Dr. Reicks, and Dr. Feder. 
7. Prior to selling to NVA, I knew that I would likely be retiring on or around my full retirement age of 66, which would be in 2023. This was based on a few different things. I have had rheumatoid arthritis since I was 40 years old. Working outside, especially in the winter, was becoming increasingly difficult and burdensome. My right wrist is ankylosing, making several of the procedures required by my job increasingly difficult to perform. 
8. About a year after the divorce was finalized, in 2020, I was diagnosed with Cancer. The cancer was successfully treated, but being diagnosed with cancer and going through the treatment certainly made me think deeply about what I wanted to do yet in life and how much longer I could really continue working.
9. In January 2022 I married my current wife, Sally. At the time, she was living in Farmington and working in the Cities. I had to remain close to St. Peter due to my job and being on call. Neither of us wanted to be living separately and we were both getting to an age where we wanted to look towards retirement and being able to enjoy traveling and being active while we still were able. I purchased a property near Menomonie, Wisconsin and there were several projects at the property I wanted to work on but couldn’t do that while working at the Clinic. 
10. After we got married in 2022, my wife and I discussed our current situation and plans for the future. I came to the decision that I would retire at my full retirement age of 67, which also corresponded with the end the 3-year work agreement with NVA. 
11. During the pandemic, the clinic had some very good growth. As I began to talk about retiring, they felt that, at least in part due to this growth, as well as because we were able to hire an associate vet (which has been a big struggle over the years), they indicated that they would try to purchase my shares of the practice. As I understand, they both needed to obtain financing to purchase both parts, so with rising interest rates, there was some question about if they would care to make this purchase. There was no contractual agreement that they would purchase any of it. I think they wanted to buy my share of the building, in order to preclude outside ownership. 
12. Per NVA stipulation, I was required to sell my shares in the business within one year from retirement. NVA had a stipulated priced based on Earnings Before Interest, Taxes, Depreciation, and Amortization (EBITDA) over the previous year, as well as a multiple of the EBITDA. The remaining doctors had the first right to purchase if they opted not to, NVA would have purchased my shares based on the stipulated price mentioned. Dr. Feder and Dr. Trautmiller purchased my shares of the business (KVC Partnership) and of the building (KVC Building). 
13. I received $688,597 for my shares of KVC Partnership and $237,667 for my shares of KVC Building. 
14. After selling my shares and retiring, I was able to move in with my wife Sally in Farmington and live together as husband and wife for the first time since we remarried 1 ½ years prior. 
CURRENT INCOME AND EXPENSES
15. Currently, my only source of regular monthly income is my social security payments. For 2024, my monthly benefit before deductions is $3309, or about $39,708 gross income per year. After Medicare part B and Part D deductions, the amount I receive each month is $2675.80. (See Exhibit A – SSA letter) After taxes, I will receive roughly $1870 per month from social security. This is not even enough to cover the $2000 I am currently ordered to pay Petitioner for spousal support. 
16. At the time of our divorce, my gross income was approximately $168,848 per year, which means my current gross income is less than 25% of what I was making at that time. Yet, my monthly expenses have not decreased with my income and, in fact, are higher now than when I divorced. 
17. Below is a list of my currently monthly expenses:
a. Mortgage Payment: 				$1174
b. Solar Panels: 					$448
c. Home Improvements: 			$200
d. Gas (Heat)					$40
e. Electric					$15
f. Internet/TV					$135
g. Car Payment					$668
h. Car Insurance					$150
i. Gasoline					$200
j. Car Maintenance				$60
k. Health Insurance Premium			$192 (Megan – Child)
l. Medical/Dental Expenses			$2200
m. Vision Expenses				$20
n. Medications					$40
o. Umbrella Insurance				$110
p. Groceries					$250
q. Take Out/Restaurants			$200
r. Pet Care					$30
s. Clothes/Shoes				$60
t. Haircut					$20
u. Vacations/Travel				$250
v. Events/Concerts/Theater			$15
w. Subscription/Streaming Services		$23
x. Tax/Financial/Legal Services		$100
y. Gifts/Donations				$50
z. Credit Card Payments			$50
aa. Maintenance to Nancy			$2000

Total						$6650

18. To be clear, these expenses are my expenses alone; they are not shared with Sally. Sally and I live together in her house in Farmington. She pays the mortgage, utilities, insurance, taxes, etc. for her house. I pay those same things for the home I have in Menomonie, Wisconsin. Sally has her own car payment and her own spousal support payment to her ex-husband, just as I have those own payments for my own car and to Petitioner. The expenses that I share with Sally include maintenance for our homes, recreation/travel, and food and the amounts noted above are my half of those expenses. 
19. At the time of the divorce, I did not have a car payment or a mortgage payment, which alone total $1842 currently. I was also in better health and did not have the medical/dental expenses I now have. A primary example is the dental work I am in the process of completing. I am having upper and lower anchored dentures installed, which include the need for upper and lower implants. The total cost for this is $25,241 (See Exhibit B), which is part of the reason my monthly medical/dental expenses are so high.   
20. As noted, my monthly expenses (without spousal support) are $4650, which is already two times my regular monthly income from social security. Therefore, I am already having to use money from savings and retirement to cover my daily living expenses. I do not have income available to continue to pay Petitioner $2000 per month in spousal support. 
21. I should not have to use money from my retirement accounts, which were already divided when Petitioner and I divorced, to pay Petitioner ongoing support. Nor should I be expected to continue working at 67 years old. I have worked very hard in my life and deserve to be able to retire without depleting my retirement and investment accounts to support Petitioner. 

PETITIONER’S CURRENT SITUATION
22. Based on information obtained during discovery process, I know that Petitioner was terminated from her position at Gustavus Adolphus College on January 12, 2024. Prior to her termination, she was making $16.91 per hour and working 35-40 hours per week. 
23. Petitioner acknowledges she is receiving severance pay and a stay pay offer from Gustavus Adolphus College, but would not provide details, noting they are part of a confidential agreement with her employer. 
24. Petitioner turned 63 years old on January 26, 2024. She indicates she has not yet determined when she will be taking distributions for either of her retirement accounts.  (See Exhibit C – Interr Answer). Per the documents provided by Petitioner, as of December 31, 2023 the balance of her Amerirpise Financial account is $1,337,428.54 (See Exhibit E) and her TIAA account is $68,183. Petitioner would also be eligible to begin collecting social security (See Exhibit F). She could also still work while receiving these social security benefits as long as she was within the earnings limit. 
25. Petitioner acknowledges that she is actively looking for employment and further indicates in her discovery responses that she has no medical conditions that limit her ability to work (See Exhibit C – Interr Answer). Petitioner should have no problem finding a job where she makes the same if not more, than what she was making at Gustavus. She has a good employment history, having worked ag Gustavus for  ______ years. She has many desirable skills related to customer service and support. 
26. Petitioner only indicates having one debt, to Schmidt Siding and Window, with a current balance of $2785. She indicates she purchased a home in November 2019 for $206,569 which is currently valued at $271,600 and is not encumbered by a loan. 
27. When Petitioner was asked as part of interrogatories whether she still need spousal support, she indicates she did, because her average living expenses exceed her income (See Exhibit C – Interr Answer). However, this is the exact situation I am in. Except my monthly expenses of $6650 (or $4650 without spousal maintenance payments) are much more than her monthly expenses of $3600 ( See Exhibit D – Estimated Month Expenses)
28. In comparing my budget to Petitioner’s, I feel that my expenses are reasonable and accurate. When looking at our comparable expenses, most of mine are less than hers. Her heat bill is $110 a month while mine is $40. Her attorney/tax fees are $325 a month while mine are $100. Her car maintenance expenses are $150 per month while mine are $60. Additionally, some of my expenses are less than Petitioner’s based on me sharing the expense with Sally, like food, entertainment/recreation/travel, and donations. I do what I can to keep my expenses reasonable, but I have certain expenses like my mortgage, car payment, and dental/medical expenses, that Petitioner just doesn’t have. 

CONCLUSION
29. Obviously, there has been a significant change in my financial circumstances since our divorce. Since retirement, it has been, and will continue to be, a significant financial hardship to pay Petitioner $2000 a month in spousal support. I no longer make anywhere close to $13,5000 which I was making at the time of the divorce. I’m now living on a fixed income, with social security payments that aren’t even enough to cover the full spousal support obligation. 
30. I will be turning 67 on February 25th. I worked very hard to help build Kind Veterinary Clinic and enjoyed the work I did, but I am glad I’ve finally been able to retire and spend time doing the things I love. As previously mentioned, after battling cancer in 2020, I took a serious look at my priorities in life and knew that I didn’t want to work until I died. Luckily, I have done well in life, managed my finances and put away for retirement. I want to be able to use that money to do just that – retire. 
31. Therefore, I am respectfully requesting the court terminate my spousal maintenance obligation to Petitioner based on the significant change in my income, my inability to pay the amount ordered, and Petitioner’s ability to be self-supporting. 


I DECLARE UNDER PENALTY OF PERJURY THAT EVERYTHING I HAVE STATED IN THIS DOCUMENT IS TRUE AND CORRECT PER MINN. STAT. §358.116.

Dated: February 15, 2024				                  					
						Richard Beran
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