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I. Custody labels may be modified pursuant to Minn. Stat. §518.18.  The first requirement is to allege a prima facie case for modification.  Goldman v. Greenwood, 748 NW2d 279, 284 (Minn. 2008).  The court must accept the motion documents and allegations therein as true, at least on a preliminary basis.  If the court finds that you have satisfied this first requirement – presenting a prima facie case for custody modification - then you have passed this first step, and your motion will proceed to the second step.  The second step is to successfully present your case for modification at an evidentiary hearing.  There will be no permanent order for modification without the evidentiary hearing.  It is possible to satisfy the first requirement but then lose if the evidence presented at the trial is not sufficient to satisfy the required elements for modification.

II. Minn. Stat. 518.18 (2025).  This statute identifies the basis for any motion to modify custody.  The most common use of this statute is to motion the court for a modification of custody based on endangerment.  Minn. Stat. §518.18(d).  There are four elements that must be pled in the Notice of Motion and Motion.  The details of each factor will be contained in supporting documents such as affidavits with attached exhibits.  Failure to satisfy all four elements will result in your motion being denied. 
a. Changed Circumstances – 518.18(d).  The moving party must demonstrate that the circumstances of the child or the parties has substantially changed from those at the time the most recent order for custody was entered.  Nice-Peterson v. Nice-Petersen, 310 N.W.2d 471, 472 (Minn.1981).   The change in circumstances must be substantial and it must exist at the time the moving party motions the court.  Predicting a future change in circumstances that might impact the child is not sufficient.
b. Best Interests – 518.18(d).  The moving party must show that the requested modification is necessary to serve the best interests of the child.  See Minn. Stat. 518.175 (2025).  A proper motion should include a detailed analysis of the best interest factors to the requested terms for modification.  
c. Endangerment – 518.18(d)(iv).  The moving party must then show that the child’s present environment endangers the child’s physical or emotional health or that the environment impairs the child’s emotional development.  "The concept of 'endangerment' is unusually imprecise," but a party must demonstrate "a significant degree of danger" to satisfy the endangerment element of section 518.18(d)(iv).  Ross v. Ross, 477 N.W.2d 753, 756 (Minn.App.1991); see also Johnson-Smolak v. Fink, 703 N.W.2d 588, 591 (Minn.App.2005).
d. Benefits and Detriments – 518.18(d)(iv).  Your motion is likely supported by your client’s assertions that the modification will benefit the child.  However, that is not where the analysis stops.  You must provide a comprehensive argument that the alleged benefits will outweigh the detriment to the child caused by the modification.  Goldman, 748 NW2d at 284.  Key Point: it is accepted that there will always be some detriment to the child caused by the modification – see the best interests analysis.

III. Motions to modify custody based on the persistent and willful interference with court-ordered parenting time – Minn. Stat. §518.18(c).  Another basis to support a request to modify custody exists if your client can show that the other party has denied or interfered with your client’s parenting time.  The statute does not identify an exact time period that the alleged interference or denial of parenting time must have occurred before filing your motion, but the longer the period, the stronger your case.  For example, any motion for modification under this section should probably not be contemplated if the interference or denial has been for less than six months.

IV. Motions to modify custody that are not based on endangerment or interference with parenting time – Minn. Stat. §518.18(d)(ii), (iii).  Custody may be modified in circumstances that do not involve endangerment.  Those motions are based on the parties’ agreement for modification or evidence that the child has been integrated into the family of the moving party with the other party’s consent.  Consent may be implicit or explicit.  Consent may simply be the opposing party’s lack of outright objection during the period in which the child was integrated into the moving party’s family.  Both arguments must also include facts showing that there has been a substantial change in the circumstances of the parties or child and that the modification is necessary to serve the best interests of the child.

V. Minn. Stat. §518.18(a).  If your motion is not based on endangerment, then you cannot file it sooner than one year after the date of entry of the initial order for custody.  If there has been a previous motion to modify custody that was heard by the court, then you may not file a subsequent motion to modify sooner than two years from the disposition of the prior motion on its merits unless you are requesting the modification for interference with parenting time per Minn Stat. §518.18(c) or endangerment.  

VI. Notice Timeline.  

a. Rule 303.01: You must give written notice to the opposing attorney or unrepresented opposing party within two days of securing a motion hearing date from court administration.  Notice can be sent in an email – there is no specific form that is needed.  Notice should contain the day, time, and judicial officer who will preside over the hearing, and a statement of the main issue(s) that will be in your motion.
b. Rule 303.03.  Your motion must be served 21 days before the hearing date and you must pay the motion filing fee.
i. Notice of Motion: Your notice of motion must contain the day, time, name of the judge (if known), and location; i.e., Bue Earth County Justice Center.  If the hearing is going to be via Zoom, you must include the Zoom meeting ID and passcode.
1. Your notice must contain the following:
The Rules establish deadlines for responding to motions. All responsive pleadings shall be served and filed with the court administrator no later than 7 days before the scheduled hearing. The court may, in its discretion, disregard any responsive pleadings served or filed with the court administrator less than 7 days before such hearing in ruling on the motion or matter in question.
2. You must pay the required motion filing fee.
ii. Supporting Documents: Along with the notice of motion, you must serve and file relevant supporting affidavits and exhibits, and any memorandum of law in support of your motion.
1. Practice tip: File a proposed order
2. Practice tip: Request a temporary and permanent modification of custody and parenting time.  The request for a temporary modification of custody and parenting time applies to the time period between the motion hearing date and the date the court issues its order following the motion. 
iii. The responding party must serve and file their responsive pleadings 14 days before the hearing date if raising new issues or 7 days before the hearing date if simply responding to the issues raised in your motion.
1. Responsive pleadings must include relevant affidavits and exhibits and may include a memorandum of law.
2. If you are the responding party, you must pay any required motion filing fee.

VII. Certification of Settlement Efforts:  You must contact the other party if not represented or the opposing attorney to discuss the potential for settlement.  The certificate of settlement efforts must be filed no later than 24 hours before the scheduled motion.
