	STATE OF MINNESOTA
	DISTRICT COURT

	
	

	COUNTY OF WINONA
	THIRD JUDICIAL DISTRICT

	
	

	
	FAMILY COURT DIVISION

	
	               Cast Type:  Dissolution without Children

	
	

	
	

	
	

	In re the Marriage of:
	

	
	

	R. Darlene Gilbeck,
	

	
	

	Petitioner,
	ORDER APPOINTING

NEUTRAL EXPERT 

	
	

	and
	

	
	                             Court File No.  85-FA-22-1547

	Bruce Allen Gilbeck,
	

	
	

	Respondent.
	

	
	


Findings

1. The above-entitled matter came before the Court based upon the agreement of the parties and counsel.  The parties have agreed to the use of a court-appointed Neutral Financial Expert to provide a business valuation.  NOW THEREFORE, pursuant to Rule 706 of the Minnesota Rules of Evidence
, agreement of the parties and the files and records herein, the Court herewith makes the following:

Order

1. Karen Kritta of Karen Kritta CPA, is hereby appointed by this court as an expert by agreement of the parties and under Rule 706 of the Minnesota Rules of Evidence until resignation, further order of the Court, written agreement of the parties, or 12 months from the entry of this Order, whichever occurs first. 
2. The expert shall provide the following services:

· Analysis of marital net worth, including non marital components

· Analysis of historical cash flow 
· Calculation of self-employed income for support
· Projections of future cash flow of each party under various support scenarios, including consideration of monthly living expenses

Procedure
3. The expert shall not make any orders or recommendations which unconditionally determine the value of the parties’ assets or cash flows.  This decision is reserved to the Court for adjudication and may be presented to the Court by either party using the expert’s findings and recommendations.
4. The expert has quasi-judicial immunity and cannot be sued based on her actions in this matter.  The expert can be compelled to disclose records and to testify.  Such disclosure and testimony is not a waiver of quasi-judicial immunity.

5. The expert may consult with other professionals as necessary to assist in the performance of the duties contained herein.
Findings of Expert
6. Karen Kritta and/or her associates are herewith ordered to make Findings with respect to the duties set forth above as may be financially proper, and the same shall be final with respect to the parties, subject to review by this Court.  Either party may challenge Karen Kritta’s findings through cross-examination at trial if necessary, and either party may hire their own financial expert for trial.
Communications with the Expert
7. Either party or their respective counsel has the right to initiate or receive ex parte communications from the expert.  Any written communication or documentation provided to the expert shall be copied to the other side contemporaneously.
8. It is the responsibility of the parties to ensure that the expert has all necessary information to stay in communication with them; all phone numbers, mailing addresses, residence, and email. 

9. The expert may communicate with the Court ex parte at her discretion and that of the Court.  However, such communication shall occur only after notice to the parties. 

10. The parties shall provide all pertinent records, documentation, and information requested in a timely basis and execute all authorizations necessary to obtain records, subject to any      confidentiality agreements the parties may enter into, in a timely manner.  Should information not be forthcoming or if other issues arise, the court shall resolve the issues.

Fees

11. The parties have stipulated that they have the financial capacity to pay the fees of the expert.  The fees are $370 per hour and shall be shared equally by the parties.  The retainer will be advanced from marital assets.  The parties will be equally responsible for the fees; amounts advanced will be include on the property schedule. The time spent in interviewing, reviewing documents and records, preparation of correspondence and reports, phone and email communications, travel, preparation for court appearances and other tasks necessary to perform her services as well as costs will be billed.  The expert shall require a retainer in the total amount of $3,000 from the parties.

12. Upon receipt of the progress billing from Karen Kritta, full payment shall be made of such progress billing in accordance with the terms for payment thereof as are contained in the invoice furnished.  
13. Both parties shall sign her engagement letter and return it to Karen Kritta within five (5) days of the date of this Order, with a signed copy thereof also to be furnished to the Court.

14. The engagement letter of Karen Kritta is attached hereto and made a part hereof as fully and completely as if set out word-for-word herein.

BY THE COURT:

FINDINGS OF FACT AND ORDER 








APPROVED AS OF DATE HEARD

Dated:___________________________

____________________________________








Judge of District Court
APPROVED AS TO FORM:

____________________



______________________
Jodi M. Terzich (276716)



Jason C. Kohlmeyer (303963)
Attorneys for Petitioner



Attorney for the Respondent
� MSA REV Rule 706, COURT APPOINTED EXPERTS, provides in pertinent part:


	(a) Appointment.  The court may on its own motion or on the motion of any party enter an order to show cause why expert witnesses should not be appointed, and may request the parties to submit nominations.  The court may appoint any expert witnesses agreed upon by the parties, and may appoint expert witnesses of its own selection.  An expert witness shall not be appointed by the court unless the witness consents to act.  A witness so appointed shall be informed of the witness’ duties by the court in writing, a copy of which shall be filed with the clerk, or at a  conference in which the parties shall have opportunity to participate.  A witness so appointed shall advise the parties of the witness’ findings, if any; the witness’ deposition may be taken by any party; and the witness may be called to testify by the court or any party.  The witness shall be subject to cross-examination by each party, including a party calling the witness.
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