Relocating out of State
Statutory authority: MN Statute Section 518.175 Subd. 3; MN General Rule of Practice - Rule 303
Waiting period before filing: None. However, ADR clauses likely to apply and if in Olmsted county, probably have to go through PJCM process.  
There is also no specific waiting period between a parent filing a second motion to relocate if the first one is denied. Instead, the threshold question should be whether any purported changes in circumstances since the denied motion were significant enough to require the district court to look beyond the decision denying relocation and consider the cumulative changes.[footnoteRef:1]  [1:   Cf. Phillips v. Phillips, 472 N.W.2d 677, 680 (Minn. App. 1991)
] 

Required Findings / Legal Standard:
· If both parents have been awarded parenting time, the parent who the child primarily lives with can’t move out of state without the other parent’s consent or a court order (even if that parent has sole physical custody).
· Burden is on the parent requesting the move to show that the move is in the best interest of the child, UNLESS court finds there has been domestic abuse, then the burden shifts to the parent opposing the move.[footnoteRef:2]  [2:  This is different than older case law (specifically MN Supreme Court Case Auge) which said the burden was on the non-moving parent. This changed in 2006 when Minn. Stat. § 518.175, subd. 3 was revised. You may still hear people reference the “Auge Standard” but that generally just means the best-interest standards outlined below.
] 

· The Court shall be guided by:
· Is the reason for the move to interfere with parenting time? If so, the Court will deny
· Best interest standards[footnoteRef:3] and consideration of the eight factors listed in  Minn. Stat. § 518.175, subd. 3(c).: [3:  Children's interests can be considered in the context of what is best for the family unit made up of the children and the custodial parent. ] 

1. the nature, quality, extent of involvement, and duration of the child's relationship with the person proposing to relocate and with the nonrelocating person, siblings, and other significant persons in the child's life;
2. the age, developmental stage, needs of the child, and the likely impact the relocation will have on the child's physical, educational, and emotional development, taking into consideration special needs of the child;
3. the feasibility of preserving the relationship between the nonrelocating person and the child through suitable parenting time arrangements, considering the logistics and financial circumstances of the parties;
4. the child's preference, taking into consideration the age and maturity of the child;
5. whether there is an established pattern of conduct of the person seeking the relocation either to promote or thwart the relationship of the child and the nonrelocating person;
6. whether the relocation of the child will enhance the general quality of the life for both the custodial parent seeking the relocation and the child including, but not limited to, financial or emotional benefit or educational opportunity;
7. the reasons of each person for seeking or opposing the relocation; and
8. the effect on the safety and welfare of the child, or of the parent requesting to move the child's residence, of domestic abuse, as defined in section 518B.01.
Notice Timeline: (Standard Motion Timelines Apply)
· Once you obtain a hearing date, you must “promptly give written notice” to the other party of the date, time, judge, and primary issues.[footnoteRef:4] Rule 115.02; Rule 303 [4:  Per Advisory Committee Comments: "Promptly" is intentionally not rigidly defined, but notice should be sent the same day the hearing date is obtained. [Requiring prompt notification] is intended primarily to prevent a party from obtaining a hearing date and time weeks in advance of a hearing but then delaying giving notice until shortly before the hearing. This practice appears to give an unnecessary tactical advantage to one side. Additionally, by requiring that more than the minimum notice be given in many cases, it will be possible for the responding parties to set on for hearing any additional motions they may have. This may result in the more efficient hearing of multiple motions on a single hearing date.
] 

· You must contact the other party within 7 days after filing the motion to talk about settling your case, including the use of alternative dispute resolution (ADR), including Early Neutral Evaluation (ENE) options. See Rule 303.03(c) MN Gen. Rules of Practice.
Mandatory Hearing: Yes, unless both parents agree to the move. However, an evidentiary hearing is NOT required.[footnoteRef:5] [5:  The statutory section governing removal motions does not impose a requirement on district courts to hold an evidentiary hearing. See Minn. Stat. § 518.175, subd. 3 (2012). Although custody modifications require an evidentiary hearing if the moving party makes a prima facie case for modification,  the provision that making a prima facie case for relief entitles the moving party to an evidentiary hearing has not been extended to motions for removal under Minn. Stat § 518.175, subd. 3. See Goldman, 784 N.W.2d. at 282-84 (holding that modification of a custody order with a locale restriction, a restriction limiting custody to a party on the condition that the party remain with the child in a certain location, is governed by Minn. Stat. § 518.18(d)).
] 

Filing Fees: Yes – motion filing fee. Varies by County, usually about $100
Required Documents: No rules or statutes outlines specific documents required for motion to relocate. As such, general rules guide and state that motions shall be submitted on affidavits, exhibits, documents subpoenaed to the hearing, memoranda, and arguments of counsel. 
· Notice of Motion: which states the date, time, and place of the hearing, name of Judge, notice of time to respond, and sets out with particularity the relief requested in individually numbered paragraphs
· Affidavits: All motions must be supported by affidavits that contain facts relevant to the issues before the court.
· Exhibits: Filed as “other document” or if confidential “Confidential information form 11.2 attachments.
· Cover Sheet for Non-Public Documents Form 11.2: if submitting financial documents as exhibits.
· Memorandum of Law: Moving party must submit 21 days prior to hearing. [footnoteRef:6] Rule 303.03 [6:  In practice, it is not incredibly common for MOLs to be filed with motions, but may be beneficial in Motion to Relocate.] 

· Certificate of Settlement Efforts: Moving party must file a Certificate of Settlement Efforts not later than 24 hours before the hearing. Unless excused by the Court for good cause, no motion shall be heard unless the parties have complied with this rule. Rule 303.03(c)
Oral Testimony: Rule 303.03(d)(2) Request for Leave for Oral Testimony. Requests for the taking of oral testimony must be made by motion served and filed not later than the filing of that party's initial motion documents. The motion shall include names of witnesses, nature and length of testimony, including cross-examination, and types of exhibits, if any.
Child Testimony: Any motion relating to custody or visitation shall additionally state whether either party desires the court to interview minor children. No child under the age of fourteen years will be allowed to testify without prior written notice to the other party and court approval.[footnoteRef:7] Rule 303.03 (d)(7) [7:  I don’t think this is common in practice; never seen it before. ] 

Any unique issues by county/magistrate: None that aren’t already addressed here. 

