STATE OF MINNESOTA	IN DISTRICT COURT

COUNTY OF {COUNTY}	 {NUMBER} JUDICIAL DISTRICT
	FAMILY DIVISION
	Case Type: {CASE TYPE}
________________________________________________________________________	Court File No.{FILE NUMBER}
In Re the Marriage of:
DOMESTIC RELATIONS ORDER
MSRS Defined Benefit 401(a) Plan

{{Petitioner}},

Petitioner, 
and

 {{Respondent}},

	Respondent. 
________________________________________________________________________

1. The above matter came before the undersigned on [date]. Based upon all the files, records, and proceedings herein, the Court makes the following Order:	Comment by Arzhy Taradji: 
Introduction (1-2) 
This section identifies the date of the hearing or motion for the domestic relations order, the date of the divorce decree, and the basis for the Court’s order. 
2. The Judgment and Decree (“Decree”) of dissolution in this matter was entered on [month, day, year].
3. This Order applies to the Minnesota State Retirement System 401(a) defined benefit plan(s) (“MSRS 401(a)” or “Plan”) administered by the Minnesota State Retirement System (“MSRS”).	Comment by Arzhy Taradji: Identifying information (3-9) 
This section identifies which defined benefit plan(s) administered by MSRS are to be divided by the court order. This section also identifies the Participant and the Alternate Payee and requires them to keep a current address on file with MSRS. 
4. [Petitioner or Respondent] (hereinafter “Participant”) has an MSRS 401(a) plan(s).

5. The Decree awards a portion of Participant’s future benefits paid from an MSRS 401(a) plan(s) to [Petitioner or Respondent] (hereinafter “Alternate Payee” pursuant to a Domestic Relations Order.)

6. The Participant’s current address is [    ] and [his/her] date of birth is [    ].
7. The Alternate Payee’s current address is [   ] and [his/her] date of birth is [  ].
8. The parties were married on [date] , and have mutually agreed upon [date] as the end date of the marriage for the purpose of calculating the marital portion.
9. The Participant and Alternate Payee must notify MSRS, 60 Empire Drive, Suite 300, St. Paul, MN 55103-3000, of any change of address.
10. Minn. Stat. 518.58, Subd. 3 -There is no liquid or readily liquidated marital property sufficient to offset the value of Participant’s MSRS 401(a) benefits, therefore this Order divides the Participant’s future MSRS 401(a) benefits. This Order recognizes the Alternate Payee’s right to receive a portion of the Participant’s MSRS 401(a) plan(s).  [insert option 1 or 2] 	Comment by Arzhy Taradji: Section 10: Assignment of benefits and account structure. There are two options: 
10a: Participant is not yet receiving a monthly retirement benefit from MSRS. 
10b: Participant is receiving a monthly retirement benefit from MSRS. 
	Comment by Arzhy Taradji: For 10a. Options 1 and 2: 
NOTE: By default, the high-five salary that will be used to calculate the Alternate Payee’s benefit will be based upon the participants high-five salary at retirement. Alternatively, the high-five salary that could be used to calculate the Alternate Payee’s benefit could be based on the marital period provided, if the participant has five or more years of marital service credit and it is stated in the decree. 
NOTE: The marital portion is the number of MSRS covered years and months while married divided by the total number of MSRS covered years and months.

Option 1: The Alternate Payee shall receive from MSRS a portion of all future payments for the Participant’s MSRS 401(a) account(s).  The amount payable to the alternate payee shall be [number] percent of the marital portion.  The Alternate Payee’s benefit shall be calculated using the high-five average monthly salary at the time of the Participant’s retirement. If the Alternate Payee predeceases the Participant, payment shall revert to a single life benefit for the Participant. The Alternate Payee shall be named 100% Joint-and Survivor for only the portion of the MSRS benefit payable to the Alternate Payee.	Comment by Arzhy Taradji: NOTE: The 100% Joint-and- Survivor option provides a reduced lifetime retirement benefit to the Alternate Payee but does not affect the amount paid to the Participant. Without this option, the Alternate Payee’s monthly benefit ends upon the Participant s death. The Participant is free to name another individual as the Joint-and- Survivor for the portion payable to the Participant. 

The Participant is hereby prohibited from applying for a refund of the accumulated contributions unless both parties agree to a refund and provide written agreement with notarizes signatures.  A refund forfeits the right to a monthly benefit for all parties.

Option 2: The Alternate Payee or their estate shall receive from MSRS a portion of all future payments from the Participant’s MSRS 401(a) account(s). The amount payable to the Alternate Payee shall be [number] percent of the marital portion. The Alternate Payee’s benefit shall be calculated using the high-five average monthly salary at the time of the Participant’s retirement. The Alternate Payee shall be named 100% Joint and-Survivor for only the portion of the MSRS benefit payable to the Alternate Payee.

The Participant is hereby prohibited from applying for a refund of the accumulated contributions unless both parties agree to a refund and provide written agreement with notarized signatures. A refund forfeits the right to a monthly benefit for all parties.

10b. Minn. Stat. §518.58, Subd 3 - There is no liquid or readily liquidated marital property sufficient to offset the value of Participant’s MSRS 401(a) benefits, therefore this Order divides the Participant’s future MSRS 401(a) benefits. This Order recognizes the Alternate Payee’s right to receive a portion of the Participant’s MSRS 401(a) plan(s). [insert option 1 or 2.]	Comment by Arzhy Taradji: Assignment of benefits and account structure (10b) 

Participant is receiving a monthly retirement benefit from MSRS. 

This section is critical because the terms of the division are detailed. The benefit awarded can be a percentage or a dollar amount. 

Option 1: The Alternate Payee shall receive from MSRS a portion of all future payments from the Participant’s MSRS 401(a) account(s). The amount payable to the Alternate Payee shall be $[number] or [number] percent of the current monthly benefit.

If the Alternate Payee predeceases the Participant, payment shall revert to the Participant. The benefit chosen by the Participant at retirement remains in force. [insert option a, b, or c.]
a) If the Participant predeceases the Alternate Payee and the Participant elected the Single-Life option at retirement, payments end upon the Participant’s death.

b) If the Participant predeceases the Alternate Payee and the Participant elected the Joint-and-Survivor option at retirement, the Alternate Payee’s portion is determined by the Joint-and-Survivor option elected by the Participant.

c) If the Participant predeceases the Alternate Payee and the Participant elected the Life Income–15 Year Certain option at retirement, payments end upon death of the Participant or 15 years, whichever is later.

-OR-

Option 2: The Joint-and-Survivor option elected at retirement is hereby revoked. The former spouse is removed as the survivor. The benefit will convert to a Single-Life benefit for the Participant effective the first possible payment after receipt of the final order at MSRS. There is no benefit payable to the Alternate Payee.
11. This order is not intended, and shall not be construed in such a manner as to require MSRS to pay more than is payable under the terms and time period of the 401(a) plan(s); to pay any type of benefit not available under 401(a) plan(s); to assign any benefits or payments previously required to be paid to another Alternate Payee; or to require any payment or option inconsistent with any federal or state law, rule, regulation, or judicial decision	Comment by Arzhy Taradji: Limitations on order (11)
 
Ensures that the Order will be administered consistently with federal and state law and the terms of the Plan. 
12. The Participant and the Alternate Payee shall be responsible for paying federal and state income tax on their respective payments.
13. In the event that MSRS pays to the Participant or the Alternate Payee any payment or benefit that is assigned to the other party, the party receiving the errant payment shall reimburse the other party within ten days of receipt of the errant payment.	Comment by Arzhy Taradji: Errant payments (13) 

Explains how an errant payment will be handled. 

14. The Court retains jurisdiction over this matter to amend this Order and to enter such further orders as are necessary to enforce the Participant’s MSRS 401(a) Plan(s) to the Alternate Payee as set forth herein.	Comment by Arzhy Taradji: Court jurisdiction (14) 

Explains that the Court retains jurisdiction over the domestic relations order.	Comment by Arzhy Taradji: Each party’s birth record and Social Security number must be provided separate from the order. 





LET JUDGMENT BE ENTERED ACCORDINGLY




Dated: 			, 2024
						

[Name of Judge]

JUDGE OF DISTRICT COURT
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